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All employees of comaon and ccSntract motor ca r r i e r s engaged in i n t e r s t a t e 

or,foreign coinmerce, -except those drivers over whom the In t s r s t a t e Commerce 

Commission has tak'en ju r i sd ic t ion , are e n t i t l e d to both the minimum wagu and 

maximum hour benefits of the Fair Labor Standards Act, Col. Phi l ip B. Fleming, 

Administrator of the Wago ftnd Hour Division, U, 5. Depar-tm^nt of Labor, declared 

today in coin:.ianting on a recently issued re-vision of In te rp re ta t ive Bullet in 
N o . 9 . - , ; • - „ . . r . . ' • "•••• • ' ' • I • . - - y A ^̂  

Dee-ling with tlie exompti^Ki of certiain or^Ioyoes of motor ca r r i e r s from 

the maximum hour provisions of the' Act under Section 13(b)(1), the- re-vised 

bu l l e t in c i tes tlie recont ruling of tho United States Supreme Court in tho case 

of the United- Statos, et a l . v. The American Trucking Association.'^, Ino, The 

decision sustained the posi t ion of the In t e r s t a t e Commerce Commission and the 

Wage and Hour Division that the Commission is limited in f ixing maximum hours 

to only thoso employees of common and contract motor carr iers whose acti-vltios 

affoct the safety of operation. I t i s pointod out in tho bu l l e t in that ixg , 

un t i l now, tho Commission has put only dr ivers in the category of those em­

ployees affecting the safety of oporation. ' 

Thus, a l l othor employees of conmon and contract motor ca r r i e r s engaged 

in i n t e r s t a t e ixr foreign commorce aro e n t i t l e d to 30 cents an hour and time and . 

one-half af ter 42 hours. The oxeii^t d r ive r s , v/hilo thoy aro not en t i t l ed to 

overtime compensation, must nevorth&loss be paid the minimum-of 30 cents an hour. 
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Drivers of pr ivate car r ie rs engaged in i n t e r s t a t e or foreign commerce w i l l 

be exempt from the maximum hour provisions of the Fair Labor Standards Act 

s t a r t ing August 1, 1940, when ICC regulations governing their,, maximum, hours of 

service become effect ive, i t i s s t a t ed . As in 'the' case of drivers for common 

and contract c a r r i e r s , they are en t i t l ed to the minimum wage of 30 conts an hour. 

The re-vised bu l l e t in asser t s that since tho ICC expressly declined to 

take ju r i sd ic t ion ovor drivers employed by wholoseJors operating wholly within 

tho s t a t e , drivers employed by such whol.cstiors do not come wihhin the exemption. 

Attention i s cal led to the fact that tho cxomption boconKiS operative in any work­

week in v/hich the drive-rs for such wholesalers engo.ge in cny t rcnsportat ion over 

which the Commission has asserted ju r i sd ic t ion , such as t ransporta t ion across 

s ta te l inos . 

The revised bul le t in l i s t s the following t.s not boing v/ithin the exemption: 

Drivers trojisporting goods in and a.bout a plt,nt producing goods for 

commerce,, chauffeurs or drivers of coitpanycars or busses transporting officers 

or employes in tho course of t h e i r employment in an establishment producing 

goods for i n t e r s t a t e commorce, drivers who transport goods from a producer 's 

plt-jit t o the plant of a processor who sel l* goods in i n t e r s t a t e coinmerce, and 

drivers who t ranspor t goods from u factory to the plcnt of an independent 

contractor v/ho performs operations on the goods exid returns them by truck t o 

the factory v/hich further processes such goods. 
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